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By email: eplanning@north-ayrshire.gov.uk
Iain Davies
North Ayrshire Council
Development Management
1st Floor, Cunninghame House
Irvine
KA12 8EE

Longmore House
Salisbury Place
Edinburgh
EH9 1SH
Enquiry Line: 0131-668-8716
HMConsultations@hes.scot
Our case ID: 300039844
Your ref: 20/00248/PPM
27 May 2020

Dear Mr Davies
The Town and Country Planning (Environmental Impact Assessment) (Scotland)
Regulations 2017
Site to East of Fardens, Skelmorlie, Ayrshire - Rigghill Wind Farm - Erection of 10 wind
turbines with a maximum blade tip height of 149.9m
Thank you for your consultation which we received on 28 April 2020. We have
considered it and its accompanying EIA Report in our role as a consultee under the terms
of the above regulations and for our historic environment remit as set out under the Town
and Country Planning (Development Management Procedure) (Scotland) Regulations
2013. Our remit is World Heritage Sites, scheduled monuments and their setting,
category A-listed buildings and their setting, and gardens and designed landscapes
(GDLs) and battlefields in their respective inventories.
You should also seek advice from your archaeology and conservation service for matters
including unscheduled archaeology and category B and C-listed buildings.
Our Advice
We object to the application because of its impact on the setting of the scheduled
monument known as Outerwards Roman Fortlet. We consider this impact to raise issues
in the national interest.
Our detailed advice on the planning application and the EIA Report are given in the
annex to this covering letter.
If you are minded to grant consent, with or without conditions, you are required under the
terms of the Town and Country Planning (Neighbouring Planning Authorities and Historic
Environment) (Scotland) Direction 2015 to notify Scottish Ministers.
Further Information
This response applies to the application currently proposed. An amended scheme may
require another consultation with us.
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In 2019, we adopted the new Historic Environment Policy for Scotland. This is a strategic
policy document for the whole of the historic environment and is supported by a suite of
further policy and guidance. All the documents are available on our website at:
www.historicenvironment.scot/heps.
This new suite of policy replaces the Historic Environment Scotland Policy Statement and
is a key consideration when making decisions that affect the historic environment.
Please contact us if you have any questions about this response. The officer managing
this case is Ruth Cameron, who can be contacted by phone on 0131 668 8657 or by
email on Ruth.Cameron@hes.scot.
Yours sincerely

Historic Environment Scotland
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ANNEX
THE PLANNING APPLICATION
Proposals
The current consultation is for a wind farm consisting of 10 turbines with maximum height
to tip of 149.9m, located on land east of Fardens, Skelmorlie, North Ayrshire. The
scheme has been reduced by two turbines since the scoping layout (iteration C in the EIA
Report).
There has been no significant alteration to the scheme since we last offered advice to the
Council on these proposals. Much of our previous advice therefore remains relevant and
this letter should be read in conjunction with our previous responses of October 2019 and
January this year.

Background
We have previously given advice on this development through the EIA Scoping process
(letter dated 13 September 2019) and further pre-application site meeting with AOC
Archaeology (21 October 2019) and written advice (letter dated 13 January 2020).
Our advice has focussed on potential impacts on the setting of Outerwards, Roman
fortlet (SM 4377). In our scoping letter we stated that the proposals had the potential to
raise issues in the national interest, and that we had not been able to identify any
mitigation through design that would be likely to reduce this effect significantly.
We were then consulted on a revised scheme and stated that while this had reduced the
impact to some degree it still raised issues in the national interest. Again, we stated that
we did not consider it likely that mitigation was possible. At this point we also stated that
offsetting measures could have some beneficial impact on the understanding and
appreciation of the monument but would not reduce the significance of the effect.

Policy context
Our key interest in this planning application is the potential for impacts on Outerwards
Roman fortlet. We have considered these impacts in reference to paragraph 145 of SPP
and HEPS policy HEP 4. SPP 145 states:
Where there is potential for a proposed development to have an adverse effect on a
scheduled monument or on the integrity of its setting, permission should only be
granted where there are exceptional circumstances
We are not aware of any exceptional circumstances in this instance. We have therefore
focussed on the potential for impacts on integrity of setting.
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HEP 4 states:
Changes to specific assets and their context should be managed in a way that
protects the historic environment. Opportunities for enhancement should be
identified where appropriate.
If detrimental impact on the historic environment is unavoidable, it should be
minimised. Steps should be taken to demonstrate that alternatives have been
explored, and mitigation
We consider the proposals to have the potential to have a detrimental impact on the
historic environment, by adversely affecting the setting of a scheduled monument. We
have therefore considered the proposals for mitigation presented, and any potential
further steps.
We have set out our assessment in three stages line with our Managing Change
guidance note on Setting: identifying the asset; defining the setting; assessing the
impact. We have also provided comments on the assessment given in the EIA Report.

Identifying the asset
Outerwards Roman fortlet comprises the visible remains of a small Roman fortlet dated
to the mid-2nd century. It is of national importance as it retains visible remains of a
defensive Roman fortlet and contributes to our understanding of the placement of Roman
fortlets in the wider landscape and of Roman activity within Scotland.
The Roman fortlet forms part of a network of Roman installations which run along the
River Clyde and the Firth of Clyde. The installations, (consisting of the Roman forts,
fortlets, watchtowers and roads), formed the western continuation of the Roman
defences associated with the Antonine Wall and were a key element of the Roman
occupation of Scotland.

Defining the setting
The fortlet is located on a local rise, on a ridge aligned north-east south-west, descending
towards the Clyde and it occupies the high ground above Skelmorlie Glen. It has open
views south towards the Noddsdale/Brisbane Glen and west towards Skelmorlie Glen.
Most notably, the position affords clear views south-west over the Firth of Clyde.
The fortlet at Outerwards was positioned to command extensive views over the
strategically important route of Firth of Clyde. It could therefore monitor and control the
western coastal flank of the Wall and alert larger Roman garrisons of any potential threat.
The fortlet is near a Roman road which would have connected the site with the fortlet at
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Lurg Moor and the Roman fort at Whitemoss, Bishopton as well as other potentially yet
undiscovered Roman sites.
The relationship between the fortlet and the Firth of Clyde is crucial to how the function of
the fortlet is currently appreciated in the landscape. Views in this direction form a key
characteristic of its setting and they contribute to our current understanding of the fortlet
and its cultural significance.

Assessing the impact
The open character and extensive views of the land around the scheduled monument is
such that any development within this area will have a significant impact on its setting.
The proposed development will have a significant impact on the setting of the monument.
In particular, it will dominate views outwards from the monument towards the Firth of
Clyde (including the islands, Arran and Bute), which it was constructed to overlook and
monitor. The views from the monument south towards Noddsdale/Brisbane Glen are not
impacted by the proposed development.
This iteration of the layout is an improvement on the iteration on which we commented at
scoping stage. It has been reduced from 12 turbines, at scoping stage, to 10, removing
the northernmost and the nearest to the monument of the turbines. In addition, the three
turbines on the south-eastern edge of the layout have been moved further north and
downslope. The impact on the views from the monument towards the south-west and
west are therefore reduced.
Our detailed consideration of the alterations to the scheme is set out in our letter dated
13 January. As the scheme has not materially altered since that time, our conclusion on
the impact remains as set out in that letter, and is reiterated here:
[…] there remains a significant impact on the setting of the monument and to its
cultural significance. The fortlet at Outerwards was positioned to command
extensive views to the south-west, west and north-west. These views outwards from
the monument towards the Firth of Clyde, its islands and Arran and Bute contribute
to our understanding of the monument. They are key to its function in monitoring
and controlling the western coastal flank of the Antonine Wall. The visibility of all of
these individual sightlines as part of the wider view from this location is key to our
understanding of why the fortlet is located in this position.
The open character of the land between the scheduled monument and the
Skelmorlie Glen is such that any development within this area will have a significant
impact on the setting of the scheduled monument. While it is possible to alter the
layout to clear individual sightlines from the monument, we have not identified any
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alterations to layout or turbine height that could meaningfully reduce this impact on
the wide, open views in this direction.
The proposed development would alter how views that contribute to the
monument’s cultural significance are experienced and appreciated. While parts of
individual views may remain open, or be seen between turbines, the views would
still be fundamentally altered. The focus of views would be shifted to the turbines
themselves, distracting from the visibility over the glen, firth and islands which are
the reason that the fortlet is located where it is.

Commentary on the assessment provided
Overall, we consider the EIA Report to have underestimated the level of impact on the
fortlet.
The assessment of impacts on Outerwards given in the EIA Report (paragraphs 9.9.6–
9.9.15) considers it to be of high sensitivity to changes in its setting and the magnitude of
impact to be medium. The assessment states that only ‘one sightline’ from the monument
is affected but it is not clear from the chapter which sightline this is.
From Appendix 9.4 (the detailed setting assessment) this sightline appears to be views
down Skelmorlie Valley across open ground to Arran, Bute and Cumbrae – which are
‘interrupted’. The assessment notes that this is a ‘key sightline’ from the fortlet. The
methodology states that ‘direct and substantial visual impact on a key sightline to or from
an asset’ is a ‘high’ magnitude impact, in contradiction of the conclusion of ‘medium’
which is presented. There does not appear to be a narrative explanation for this
deviation from the stated methodology.
The assessment states that after decommissioning the impacts would be neutral. This is
not relevant to decision-making as paragraph 170 of SPP makes clear – areas identified
for wind farms should be suitable for use in perpetuity. The impacts after
decommissioning should therefore not be relied upon.
The assessment appears to be focussed on splitting the setting of the fortlet into a series
of individual sightlines rather than considering the open nature of the vista over the Firth
of Clyde. We have previously commented on the narrow nature of this approach in our
letter dated 13 January, and most of these comments remain relevant. Key to this is that
the assessment considers the importance of the views to be in seeing the land masses
on the other side of the Firth of Clyde, rather than the Firth itself.
Because of this approach, the assessment then goes on to state that the impact of the
proposals is lessened by the fact that the wind farm is ‘permeable’. This does not
consider the fact that the turbines would be significantly closer to the fortlet than any
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other features and would be moving elements of the view. This would likely dramatically
distract from the current focus of the view across the Firth and towards the islands.
The assessment also identifies other factors as reducing the impact which we do not
consider relevant. It states that the turbines would be in one of the most complex views
from the fortlet, which includes modern intervention including busy ferry routes. We do
not agree that this would be likely to reduce the effect of the turbines. The ferry routes,
and the modern settlement, suggest the continued importance of the Firth of Clyde as a
routeway. We consider that their visibility is a clear demonstration that the location of the
fortlet was effective in monitoring these areas. The importance of this route is likely to be
a key reason for the positioning of the fortlet.
The assessment focuses on whether or not the fortlet is currently dominant in the
landscape, referring to its reduced height. The reduction in height means that the
location of the fortlet makes a greater contribution to our current understanding its role,
as an element of the landscape that is unchanged.
The distance of one kilometre to the nearest turbine is considered to reduce any impact
on the remoteness and forbidding nature of the fortlet and its surrounding landscape. No
consideration is given to reducing the current sense that the fortlet is separate and
distant from civilian settlement by introducing development between it and the coast and
waterway.
We also have some specific comments on the assessment methodology, and these are
provided in the section of this annex on the EIA Report.

Mitigation
The proposals have aimed to reduce impacts by opening views in the centre of the wind
farm, which clears views down Skelmorlie Glen and towards Arran in the south-west.
They have also increased the distance to the nearest turbine, in the aim of reducing
dominance over the fortlet and having less impact on its sense of remoteness.
Considering the factors set out above together, we have concluded that the changes to
the scheme made since the scoping stage have made only a limited reduction to the
effects of the development.
However, as we have previously stated, we have not been able to identify further
potential for mitigation by design. The proposed development area is in one of the most
sensitive views from the monument. Any wind turbines in this location would be likely to
fundamentally change this vista and interrupt several important sightlines. Changes of
this magnitude on the setting of the monument would have significant adverse effects.
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The proposals include a Heritage Interpretation Plan (HIP). This is presented as a
compensatory measure to offset impacts. Details on this are given in paragraphs 9.10.2–
9.10.4 of the EIA Report and in the Schedule of Environmental Commitments page 1711. This includes evaluation, community survey and excavation works, and subsequent
interpretation. No works to the monument itself are proposed.
We have previously agreed that proposals of this nature may have a beneficial impact on
understanding and appreciation of the monument. However, we have stated that they do
not reduce the overall effect of the proposed development. We consider that mitigation
of this nature cannot compensate for the alteration to the understanding, appreciation
and experience of the monument in its current context, which is a key element of its
setting.
It is also the case that any increase in understanding of the monument from the HIP
could not be equated to the reduction of the contribution of setting to cultural significance.
Offsetting measures cannot alter the loss of cultural significance of an asset.

Our position
We object to the proposed wind farm development. We consider the proposals to affect
the integrity of setting of a scheduled monument – Outerwards Roman fortlet. It is
therefore contrary to paragraph 145 of SPP. This effect raises issues in the national
interest.
In line with HEP4, as a detrimental impact has been identified, the applicant has
considered mitigation. We do not consider this effective in reducing the level of impact
below our level of national interest. We have not been able to identify effective mitigation
for this effect, and therefore cannot suggest any alterations to the scheme which would
allow us to withdraw this objection. However, this impact could be avoided by refusing
permission for this scheme.
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THE EIA REPORT
General points
We note that the references given in the assessment are accurate and up to date.
Reference is made to both our Managing Change guidance note on Setting and the EIA
Handbook. However, the methodology does not appear to have been influenced by
these documents. We would have welcomed a simpler, clearer methodology which may
have made the assessment easier to follow, particularly for non-specialists.
The scope of the setting assessment has been limited to sites with visibility of the
development, and no consideration has been given to potential impacts on views of sites
not within the ZTV. Sites surrounded by woodland have also been excluded, despite the
potential for seasonal and management change, particularly of forestry. This is a
limitation of the assessment.
The methodology of the assessment is very complicated and contains some
inconsistencies which may have affected the conclusions presented. We have previously
commented on this methodology and the EIA Report contains some comments
responding to our previous advice. We have therefore responded to these points when
relevant.

Sensitivity
Table 9.2 sets out the definitions for levels of sensitivity used for assets in the
assessment. Many of the definitions here relate to one another. For example, the
definition for ‘regional’ includes ‘assets of a type which would normally be considered of
national importance that have been partially damaged’.
The majority of criteria for national importance are legal designations – including
scheduled monuments and Inventory battlefields and GDLs. These assets are identified
as being nationally important in the designation process, so it does not make sense to
consider some of these assets as regionally important depended on levels of damage. If
this were the case, the designation should be questioned through the appropriate
channels, rather than through the planning process. This can be done on our website.
The assessment states at paragraph 9.5.13 that importance and sensitivity to change in
setting are not equivalent terms. It is clear that these terms have nuances in meaning.
However, the references given here are not specific to the current policy and guidance
relevant to the Scottish planning system and cannot be applied directly without some
consideration of how impacts are assessed in the Scottish EIA regimes.
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As set out in the EIA Handbook, we consider impacts on historic assets in terms of their
effect on their cultural significance. This applies in the same way to setting effects and
direct physical effects. The cultural significance of an asset is often reflected in its
designation, and therefore strongly relates to the values of sensitivity given in table 9.2.

Weight given to setting impacts
A key concern for us with the methodology is that setting impacts are generally given less
weight than direct impacts in the assessment. This can be seen in the difference
between matrices in tables 9.4 and 9.8. The chapter argues that the requirement for
scheduled monument consent for direct impacts on scheduled monuments makes it clear
that direct impacts are of greater import than setting impacts.
Scheduled monument consent and planning permission are governed by different
legislation and are determined by different tests. The appropriate considerations in this
case relate to the requirement for planning permission for this proposed development
since there are no aspects of this proposal which would require scheduled monument
consent.
These matrices are used for all asset types, not simply scheduled monuments. The
existence of a consenting regime relates only to the type of management required. This
can be seen in the differences between the scheduled monument, listed building, and
conservation area consenting regimes.
We also note that the matrix used to find the significance of effects on setting does not
take into account the sensitivity of the heritage asset, but only its ‘relative sensitivity to
changes in its setting’. Only assets of certain types are considered to have high
sensitivity of setting (table 9.5), and the only impacts considered to be of high magnitude
are impacts which could occur on sites of this type (table 9.7). This in effect results in a
confusion between sensitivity and magnitude. The assessment does not focus on
impacts on cultural significance as per our advice and the EIA Handbook.
SPP paragraph 145 gives equal weight to the protection of the site of a scheduled
monument and the integrity of it setting. This is acknowledged in the EIA Report. We
therefore do not understand why these issues have been raised in the methodology.

Relative sensitivity to changes in setting
The methodology introduces the idea of relative sensitivity to changes in setting and the
criteria for this are set out in table 9.5. As above, we consider that the cultural
significance of the asset itself should be the key consideration here. In EIA

Historic Environment Scotland – Longmore House, Salisbury Place, Edinburgh, EH9 1SH
Scottish Charity No. SC045925
VAT No. GB 221 8680 15

methodologies this is normally equates most closely with the sensitivity of the asset as a
receptor.
We also have concerns that the definitions for relative sensitivity take factors into account
which may not be relevant. In particular, the table states that being in a ‘state of
disrepair’ could reduce the sensitivity of the setting of an asset. It may be the case that if
an asset has such a low degree of survival that it cannot be identified or understood our
understanding of its setting will be diminished. We consider this to be a separate issue
from the condition of what does survive.
In circumstances where an asset is not in good condition or does not have upstanding
remains, setting can often be an important component of its cultural significance as the
topography, landscape and views to and from a site for example, may provide important
evidence of why a site was positioned in a specific location. These aspects of setting
and their importance to cultural significance do not change because of the condition of an
asset. It is important not to underestimate any element of an asset’s setting solely
because an asset is considered to be in ‘disrepair’.”
The criteria are also very focussed on original setting and relationships and factors which
are perceived to be ‘intended’ – presumably by original builders or users. Putting greater
weight on these factors could reduce the value placed in later additions to setting which
may also contribute to our current understanding.
Paragraph 9.5.16 states that one historic asset may have different levels of sensitivity of
setting depending on the nature and location of the changes proposed. We see this as
being an issue of the magnitude of change – if a change does not affect a sensitive
element of setting, then it is of lower magnitude. This process would allow for a simpler
assessment where each asset has only one value of sensitivity. The methodology
currently allows for one sensitivity for direct impacts and multiple different sensitivities for
setting impacts.

Analysis of setting
The assessment is supported by an appendix (9.2) which sets out what is taken into
consideration in analysing setting. This is very detailed and considers a number of
factors which are unlikely to be a consideration such as palaeo-environmental potential
and current asset condition. It adds a lot of further detail and complexity while still
omitting key issues from our Managing Change guidance note on Setting such as sense
of place and views of an asset.
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Setting is regularly conflated in the report with ‘contextual characteristics’. We use this
term in our Designation Policy and Selection Guidance specifically in reference to
scheduled monuments and historic marine protected areas. It does not equate to setting
and other characteristics can also contribute to setting.

Magnitude of impact
The assessment introduces a range of factors which may affect the magnitude of impact
on setting. These are detailed in table 9.6. This adds a further stage to an already
complex assessment methodology. The narrative notes that the factors identified are
primarily visual and that therefore the scope of factors is not wide enough to identify
some types of impact. It is therefore not clear how this table contributes to the
assessment.
We consider magnitude of impact to be the degree to which an impact affects an asset’s
cultural significance. This, considered with the sensitivity of the asset, allows for a
conclusion on the significance of the overall affect. This is most clearly expressed in the
EIA Report at paragraph 9.5.20 which states:
[…] consideration will be given to the relationship of the Proposed Development to
those elements of setting which have been defined as most important in contributing
to the ability to understand, appreciate and experience the heritage asset and its
cultural value.
It would therefore have been helpful if the methodology focussed on identifying the
impact on cultural value (or cultural significance) rather than a number of other factors
which are not always relevant. This would have prevented any confusion between
sensitivity of receptor and magnitude of impact.

Conclusion
Overall, we consider the methodology overly complex and at times misleading. Our key
concern is that it allows for impacts on setting to be given less weight than direct impacts.
This does not reflect national policy or current guidance, including HEPS,SPP, Managing
Change, and the EIA Handbook.
Historic Environment Scotland
27 May 2020
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Subject:
Date:
From:

Planning Applica+on 20/00248/PPM
Monday, 8 June 2020 at 17:57:29 Bri+sh Summer Time
FYDIBOHF23SPDLT on behalf of Paul Brennan ( Spec Environmental Health Oﬀ / Protec+ve
Services )
To:
eplanning (shared mailbox)
CC:
Iain Davies ( Snr Development Man Oﬀ / Planning )
AHachments: image001.jpg
Erec9on of 10 Wind turbines with a maximum blade 9p height of 149.9m
Site to east of Fardens, Skelmorlie, Ayrshire
With regards to the above planning applica+on I can conﬁrm that Environmental Health have been
consulted on the applica+on.
Environmental Health has serious reserva+ons about the development with regards to the applica+on
from a noise point of view.
In par+cular:
1. The opera+on of the proposed turbines will result in noise levels in excess of up to 9 dB above the
background noise during night hours at Skelmorlie Mains Caravan Park(NSR10). Whilst the
predicted turbine noise level, as detailed in Table 8.17, is within limits speciﬁed in ETSU-R-97, the
limit is based on aﬀording persons protec+on who are residing in a purpose built property. It is
therefore likely that the occupiers/owners of caravans at this site would be adversely aﬀected with
the poten+al for sleep disturbance.
2. The opera+on of the proposed turbines will result in noise levels in excess of up to 11 dB above the
background noise during night hours at Barrhill Camp( NSR 8 , referred to in report as Barr Farm
Caravan Park). The predicted turbine noise level, as detailed in Table 8.17, is in exceedance of limits
speciﬁed in ETSU-R-97 and the limit is based on aﬀording persons protec+on who are residing in a
purpose built property. It is therefore likely that the occupiers/owners of huts/wooden structures
at this site would be adversely aﬀected with the poten+al for sleep disturbance even with a noise
management plan to bring in line with ETSU limits.
3. The opera+on of the proposed turbines will result in noise levels in excess of up to 7 dB and 4 dB
above the background noise during night hours at Caskie Drive( NSR 11) and Golf Course Road (NSR
12) respec+vely. Whilst the predicted turbine noise level, as detailed in Table 8.17, is within limits
speciﬁed in ETSU-R-97, these loca+ons are contained in the populated village of Skelmorlie. It is
therefore foreseeable that the occupiers/owners of a number of proper+es at these loca+ons could
be adversely aﬀected with the poten+al for sleep disturbance.
In rela+on to points 1 and 2 above there will be no recourse for occupiers of these proper+es to come to
Environmental Health and complain about noise under the statutory nuisance regime within the
Environmental Protec+on act 1990 as this Act only allows oﬃcers to take ac+on if nuisance was iden+ﬁed
within a property of standard construc+on. The approval or otherwise of this applica+on is a macer for
Development Control to consider; however the above must be taken into account.
Should planning permission be granted for this applica+on the following condi+ons should be acached:
Condi9ons:
1. Prior to the commencement of the development of the hereby approved wind farm a noise
management plan must be submiced to North Ayrshire Council as Planning Authority detailing the
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speciﬁc measures that will be taken to ensure the opera+on of the turbines does not exceed the
permiced noise levels speciﬁed in Table 8.15, Chapter 8 of the Environmental Impact Assessment
submiced with planning applica+on 20/00248/PP. Table 8.18 iden+ﬁes loca+ons and wind speeds
where it is predicted that the opera+on of the turbines will result in exceedances of the limits.
(Dykes or NSR3, Mayﬁeld Cocage or NSR4 and Barrhill Camp or NSR8)
2. The rated wind farm noise immission levels must not exceed the noise levels speciﬁed in Table
8.15, Chapter 8 of the Environmental Impact Assessment submiced with planning applica+on
20/00248/PPM.
3. The wind farm operator shall, at its expense, employ a competent consultant to undertake
compliance monitoring to commence within 21 days of the commissioning of the site to ensure
that the noise management plan submiced is eﬀec+ve in ensuring that the rated wind farm noise
immission levels do not exceed the limits detailed in Table 8.15, Chapter 8 of the Environmental
Impact Assessment submiced with planning applica+on 20/00248/PPM. The results of the
monitoring must be provided to North Ayrshire Council, as Planning Authority within 28 days of the
cessa+on of the monitoring. Such monitoring must be undertaken in accordance with the
procedures described within the Ins+tute of Acous+cs “ A good prac+ce guide to the applica+on of
ETSU-R-97 for the assessment and ra+ng of wind turbine noise” and the supplementary guidance
notes issued.
4. Within 21 days from receipt of a wricen request from North Ayrshire Council following a complaint
to it from an occupant of a dwelling alleging noise disturbance at that dwelling, the wind farm
operator shall, at its expense, employ a competent consultant to assess the rated wind farm noise
immissions from the wind farm at the complainant’s property in accordance with the procedures
described within the Ins+tute of Acous+cs “ A good prac+ce guide to the applica+on of ETSU-R-97
for the assessment and ra+ng of wind turbine noise” and the supplementary guidance notes
issued. The results of the monitoring must be provided to North Ayrshire Council, as Planning
Authority within 28 days of the cessa+on of the monitoring. Where a dwelling to which a
complaint is related is not listed in Table 8.15, Chapter 8 of the Environmental Impact Assessment
submiced with planning applica+on 20/00248/PPM , the wind farm operator shall submit to North
Ayrshire Council for wricen approval proposed noise limits selected from the aforemen+oned
Table. The proposed noise limits are to be those limits selected from the aforemen+oned table
speciﬁed for a listed loca+on which the independent consultant considers as being likely to
experience the most similar background noise environment to that experienced at the
complainant’s dwelling.
5. The opera+on of the wind farm must not give rise to an audible tone at a noise sensi+ve receptor.
Within 21 days from receipt of a wricen request from North Ayrshire Council following a complaint
to it from an occupant of a dwelling alleging a tonal noise disturbance at the dwelling, the wind
farm operator shall, at its expense, employ a competent consultant to suitably assess the noise
immission characteris+cs from the wind farm at the complainant’s property in accordance with the
procedures described within the Ins+tute of Acous+cs “ A good prac+ce guide to the applica+on of
ETSU-R-97 for the assessment and ra+ng of wind turbine noise” and the supplementary guidance
notes issued. The results of the monitoring must be provided to North Ayrshire Council, as Planning
Authority within 28 days of the cessa+on of the monitoring.
6. The proposed wind farm must not cause the disrup+on or pollu+on, either temporary or
permanent, of any private water supply serving premises exis+ng at the +me of this applica+on during
all phases of development including the construc+on, opera+on and decommissioning phases.
Other Comments
Further informa+on has been sought from the applicant in rela+on to turbine posi+ons, wind speed
Page 2 of 3

Further informa+on has been sought from the applicant in rela+on to turbine posi+ons, wind speed
measurements, exact background noise levels, status of proper+es at Skelmorlie Mains from the
noise report and loca+ons of the private water sources and infrastructure that were included in
hydrology report. An e-mail was sent to the applicant on 1st June 2020 reques+ng this informa+on.
No response has been received at the +me of wri+ng this response.
The role of Environmental Health in considering this applica+on is to assess the impact the proposed
wind farm will have on the public, mainly from a noise perspec+ve. With this in mind Environmental
Health seek to ensure that appropriate noise limits are put in place in accordance with na+onal
guidelines. This is, however, limited to noise falling within the audible spectrum. As a consequence,
Environmental Health has also liaised with NHS Ayrshire & Arran and Public Health Scotland on the
subject macer of infrasound and health. NHS Ayrshire & Arran has submiced responses directly
regarding this macer under separate cover in e mails dated 28 May 2020 and 5 June 2020.
Regards,

Paul Brennan
Paul Brennan
Specialist Environmental Health Oﬃcer
Economic Development and Regeneration
North Ayrshire Council
Cunninghame House, Irvine, KA12 8EE
Tel:
01294 324363
email: paulbrennan@north-ayrshire.gov.uk

Due to the impact of the COVID-19, I am working remotely. If possible, please
communicate with me by email to enable a prompt response. Thank you, in advance,
for your cooperation.
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North Ayrshire Council – Active Travel and Transport – response dated 29th April 2020

RIGGHILL WIND FARM

4

EIAR SUPPLEMENTARY
ENVIRONMENTAL INFORMATION

OBSERVATIONS ON PLANNING APPLICATION
NORTH AYRSHIRE COUNCIL - REGENERATION
To: ePlanning, Cunninghame House, Irvine
Application Number

20/00248/PPM

Recommendation

DEFER

Email

Planner
Iain Davies
Regeneration
Scott Jaap
Contact
Telephone
01294 324839

scottjaap@north-ayrshire.gov.uk

Application Details
Type of Consent

Planning Permission Major (PPM)

Applicant

Location

RigghillWind Farm Ltd Mr Fraser Campbell
Erection of 10 wind turbines with a maximum blade tip height of
149.9m
Site To East of Fardens Skelmorlie

Drawing Number(s)

Location Plan and Layout Plans

Dated

27/04/20

Proposed Development

1

2

3

4

Date Received

29/04/20

Comments
The applicant has provided insufficient information for an adequate assessment to be carried
out by Active Travel and Transport. The applicant to provide information as follows:The applicant has submitted a location plan within the Transportation Assessment (TA)
however the route from the A78 to the site is not that clear. The applicant should submit a
larger scale plan detailing this route.
The TA explores in detail the impact on the road network of the abnormal loads and has
identified areas where works are required. However, the assessment of the general
construction traffic requires further information. It appears that the peak day traffic volume
could have either 62 or 66 movements (32 LGV and 30 HGV). The existing junction
geometry to accommodate two way HGV movements requires to be assessed at;
• the A78/ Routenburn Road junction
• the Routenburn Road/Craigmarloch Road junction
• the site access/Craigmarloch Road junction
The applicant has indicated that the public road will require to be widened to accommodate
this development and that existing passing places exist. To accommodate this development,
it is likely that the applicant will also be required to provide intervisible passing places along
the local roads. A plan from the A78 to the new proposed junction showing where the public
road will be widened, existing passing places, proposed passing places and visibility splays
at junctions will be required.
Transport Scotland will need to be consulted on the proposals in relation to movement and
accommodation works on the trunk road network.

Reason(s) for Deferral
1
2

Further information required on the proposed route and road upgrade works required.
An assessment of the existing and proposed junctions, with the public road from the A78 to
the site entrance, is required.

C Fitzsimmons
12/05/20
Signed:
Date:
PP CAITRIONA MCAULEY, HEAD OF SERVICE, ECONOMIC DEVELOPMENT & REGENERATION
Active Travel and Transport, Regeneration, Cunninghame House, Irvine, KA12 8EE.
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Notes for intimation to Applicant

Copies To:

(i)

A Construction Consent will be required by the applicant (S21)*

Roads

(ii)

A Road Bond will be required to be submitted by the applicant (S17)*

Roads Lighting

(iii A Road Opening Permit will be required by the applicant (S56)*
)
* Relevant Section of the Roads (Scotland) Act 1984

Active Travel and Transport, Regeneration, Cunninghame House, Irvine, KA12 8EE.
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Scottish Environment Protection Agency – response dated 26th May 2020

RIGGHILL WIND FARM
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EIAR SUPPLEMENTARY
ENVIRONMENTAL INFORMATION

Our ref:
Your ref:

Mr I Davies
North Ayrshire Council
Planning Services

PCS/171146
20/00248/PPM

If telephoning ask for:

Brian Fotheringham
26 May 2020

By email only to: eplanning@north-ayrshire.gov.uk

Dear Sir

Town and Country Planning (Scotland) Acts
Planning application: 20/00248/PPM
Erection of 10 wind turbines with a maximum blade tip height of 149.9m Rigghill
Wind Farm
Site to East of Fardens Skelmorlie
Thank you for your consultation email which SEPA received on 29 April 2020, in respect of the
above proposals. We have completed our assessment of the environmental reports submitted in
support of the application and would offer the following comments for your information.
The proposed development is for ten wind turbines and associated infrastructure, and is located
approximately 2.4km east of Skelmorlie, North Ayrshire. The site covers an area of approximately
332ha and borders the eastern (upper) section of the Skelmorlie Glen Site of Special Scientific
Interest.

Advice for the planning authority.
We object to this planning application on the grounds of lack of information on the Private Water
Supplies at/or in the vicinity of the site., insufficient details on the potential ecological impacts, lack
of detail on peat reuse in the form of a detailed Peat Management Plan. We will review these
objections if the issues detailed in Section 1, 2 and 3 below are adequately addressed.
We would also ask that the planning condition in Section 3, regarding the preparation of a Water
Management Plan be attached to the consent. If this condition will not be applied, then please
consider this representation as an objection. Please also note the advice provided below.

1.

Private Water Supplies (PWS)

1.1

Four wind turbines will be constructed north of Skelmorlie Glen and 6 will be south of it. The
development site is also bordered by Renfrewshire Heights Special Protected Area on its
eastern side. An onsite borrow pit search area is shown and one borrow pit is to be created
within that area for the development [Ref: 1] (see appendix for key reference documents).

1.2

BGS mapping shows that the proposed windfarm is underlain predominantly by
sedimentary sandstone of the Kelly Burn Formation [Ref: 2]. The bedrock is characterised
by intergranular/fracture flow and is highly productive. Approximately two thirds of the site is
overlain by superficial deposits of Devensian Till. There are also small superficial deposits
of peat and alluvium across the site, in the north-eastern section of the site the bedrock is
exposed [Ref: 2].

1.3

The key findings of our assessment are:
•

PWS – Seven PWS have been identified within the PWS study area [Ref 3]. Six of
these are groundwater sourced and one is surface water sourced. It is not clear if
the locations provided are the source or the point of supply. Therefore the sources
of the groundwater PWS have not been confirmed. PWS 1 Fardens Farm is situated
within the wind farm site boundary. Turbine 7’s foundations and infrastructure are
situated within the 250m buffer zone of PWS 1. Due to the depth of the excavations
for the structure being less than 1 metre this is deemed outwith the sensitivity
criteria and not considered further in the assessment [Ref: 2]. PWS 3, 4 and 5 all lie
at the western edge of the development. The new access track to the site is to be
developed within the 250m buffer zone for these PWS. It is acknowledged that the
planned works for the site infrastructure will be less than 1m with the exception of
the borrow pit so a buffer zone of 100m will apply for most of the site.

Table 1- Private Water Supply locations
Supply ID and
Name
PWS 1
Fardens Farm

PWS 3
Green Glades

Source Type
Groundwater

Groundwater

PWS 4
Ashcraig
Estate
Skelmorlie

Groundwater

PWS 5
South Lodge
Ashcraig

Groundwater

Distance from
excavations
<250m

Comments
Source location unconfirmed.

<250m

NOTE: T7 foundation and access
track is within the 250m buffer for
excavations.
Source location unconfirmed.

<250m

NOTE: The new access track to the
development would require
excavations within 250m of the supply
address.
Source location unconfirmed.

<250m

NOTE: The new access track to the
development would require
excavations within 250m of the supply
address.
Source location unconfirmed.
NOTE: The new access track to the
development would require
excavations within 250m of the supply
address.

PWS 6
Dykes Farm
Skelmorlie

Groundwater

PWS 7
Thirdpart Area
Skelmorlie

Groundwater

1.4

>250m

Source location unconfirmed.

>250m

NOTE: PWS is outwith 250m of the
proposed excavations however as the
source location is unconfirmed the
buffers may need to be adjusted
accordingly and the results
reassessed.
Source location unconfirmed.
NOTE: PWS is outwith 250m of the
proposed excavations however as the
source location is unconfirmed the
buffers may need to be adjusted
accordingly and the results
reassessed.

•

GWDTE – Habitats indicative of high and moderate groundwater dependence have
been identified across the site. Whether these habitats are fed by groundwater or
surface water is discussed and not fully concluded [Ref: 2]. See further comments in
Ecology section.

•

Borrow Pit – A borrow pit is planned to be sited close to turbine 6 at the eastern
edge of the site. The excavation is planned to be 67.5m by 56.5m with a depth of
10m. It is not mentioned whether groundwater will be encountered. In the event any
dewatering is required during excavations, it should be done in compliance with
GBR 2 and GBR 15. Abstraction of groundwater for dewatering purpose in
quantities greater that 10m3/day will require a CAR permit depending on the scope
and duration of the works. Refer to the CAR practical guide for guidance (Ref 5).

Recommendations
1. PWS: We object on the grounds of lack of information and request that further
detailed information about the PWS is provided. This should include, the PWS source
location, abstraction rate, use and type of supply (borehole, spring) for all PWS should be
identified in line with SEPA’s LUPS GU 31 section 2.6 to 2.9 [Ref: 4].(available on our
website). Confirmation of PWS source location and a reassessment of the buffers if the
source is in a different location to those given will allow more accurate assessment of
potential impacts the development could have on the PWS.
2. GWDTE: See consultee comments provided by our ecologists. If required our
groundwater unit will further support our ecologists in their assessment of the submitted
information.
3. BORROW PIT: In the event of the need for dewatering we recommend that the applicant
takes due account of SEPA’s guidance and ‘CAR - A practical guide should be referred
to’.

2.

Ecology

2.1

Overall on ecological issues it is our view is that there are a number of matters where the
provision of additional information/clarification is required. It is accepted that much of the
proposed development occurs on grasslands which raises no matter of concern for us. We
would however highlight that a proportion of the infrastructure will impact habitats that are
either GWDTEs or Annex 1 habitats.

2.2

For these areas the developer must provide more information/assessments to prove those
habitats with GWDTEs present are not in fact groundwater fed and/or if it is established
they are groundwater fed then they will require to provide additional details on how they will
mitigate the potential impacts to them. SEPA has a duty to protect Annex 1 habitat under
our general biodiversity duties. We therefore object to the planning application until further
information on these specific issues has been collated and provided for our assessment.

2.3

We would take this opportunity to remind the developer that the timing of site surveys is
crucial to ensure the data obtained is accurate and reliable. We would highlight some of the
survey work for this proposed development was undertaken out with the optimal timings
and therefore is not in accordance with best practice recommendations.

Chapter 7 - Ecology
Table 7.6 - Summary of Value of Recorded Features
2.4

M20 Blanket Mire - We do not agree that the impact on this is less than local. The M20 is
active with peat building mosses present therefore should be protected as an Annex 1
habitat. Currently impacted by positions selected for T8 and T9.

2.5

M37 spring (Annex I habitat) is associated with M23/M25 mosaic, on the track route beyond
T9 (to T7 and T10) - It most closely aligns with the with Scottish Biodiversity List (SBL) and
Ayrshire LBAP blanket bog priorities. Springs are Highly groundwater dependant, therefore
should be protected. Relocation or mitigation for this area should be sought.

2.6

Marshy grassland - Although not stated as an LBAP priority M23 is typically highly
groundwater dependant ,unless shown to be otherwise. The track leading to T8 crosses an
area of M23 which has not adequately been shown to be rainwater fed rather than
groundwater fed. More information required.

2.7

In 7.8.21 - there is an acknowledgement that the development will impact wetland habitats
due to hydrological changes. Mitigation should be put in place to minimise this. This habitat
will not simply recover over time if water movement is restricted.

2.8

In 7.8.32 - T9 (and T8, although not mentioned) and a small amount of access track sites
are sited on or adjacent to M20 Mire habitat which is an Annex 1 habitat which SEPA
should be protecting under our biodiversity duties. The drying out of this habitat should be
prevented. More information required on how this will be protected.

2.9

In 7.8.33 – it is stated that the cable trenches may produce localised drying of the
surrounding vegetation. Mitigation should be put in place to prevent this, allowing water flow
to continue. Insufficient details have been provided on the fact that the track to T8 is on
areas of M23, impacts should be mitigated or habitat proven not to be highly groundwater
dependant.

Chapter 10 – Geology…H’geology
2.10

In 10.6.26 - it states that within the site, habitats indicative of potentially high groundwater
dependency were identified mainly along the banks of surface watercourses (namely the
Skelmorlie Water which bisects the site area, running from east to west), drains and minor
tributaries. Whilst we would generally agree with this statement there are however a
number of areas which require more investigation, e.g. area of M23 along track to T8.

2.11

In 10.6.29 - the areas of high potential GWDTE to the south-east of turbine T9 are located
in an area where the bedrock is exposed (refer to Figure 10.3). Although the high potential
for GWDTE here is also localised along surface watercourses, there is a higher chance that
habitats in this area may be groundwater fed, due to a lack of superficial geology which
inhibits groundwater flow. Further investigation and pre-construction surveys will require to
be undertaken to assess and confirm the groundwater dependency of this area. Mitigation,
through the micro-siting of infrastructure (where possible) or stipulation of appropriate
construction methodology and monitoring to suitably protect groundwater, will be utilised if
groundwater dependency is confirmed. To address the above concerns further information
is required.

2.12

In 10.10.6 - where at the pre-construction stage, detailed site investigation work confirms
groundwater dependence (rather than habitats being surface-water fed as has been
assessed as the likely scenario for the majority of the site), then additional mitigation
measures such as micro-siting out of GWDTE where possible, or inclusion of targeted
additional groundwater protection and monitoring during construction, will be implemented.
We will require see all aspects of these works at this stage of the process to determine if we
consider the proposed protection measures are deemed to be sufficient.

Outline Peat Management and Restoration Plan
2.13

The section on ‘Estimation of Peat Volumes to be reinstated’ states:
•

It should also be noted that these calculations do not include the potential use of
peat in proposed habitat management measures (e.g. drain blocking).

No mention is made anywhere else in the document of drain blocking and we therefore
request that more details on this potential strategy are provided.
2.14

The document states -This Outline PMP addresses the following peat-related issues:
▪ the volumes of peat that are predicted to be excavated;
▪ the capacity to reuse the peat on-site;
▪ peat handling and temporary storage; and
▪ restoration and monitoring of peatland habitat

2.15

We would emphasise that nowhere in the plan does it mention restoration other than stating
that peat will be re-used. We would advise that the terms ‘Re-use and Restoration’ are not
the same thing.

2.16

In this regard no details have been provided as to the biodiversity gain to be had from reusing the peat or any monitoring which will ensure re-used peat will not dry out. In
ecological terms the developer must supply additional information to demonstrate how the
reuse of peat will result in the delivery of habitat enhancement.

3.

Environmental impacts – waste and water environment

Waste comments
3.1
A fundamental aspect on peat disturbance is that the developer must clearly demonstrate
that the volumes of peat extracted from the site should roughly correspond with their reuse
proposals.
3.2

According to the figures in Chapter 10 - Figure 10.1.3 there is a big difference between
what is to be abstracted and its potential reuse. Looking more closely at the reuse figures
the amounts for the cut track verges will require to be reduced as they have a height of 1m,
however best practice is that these should be a maximum height of 0.5m. The current
strategy will therefore require to be modified.

3.3

In addition the amounts used around the construction sites should be a maximum of 0.5m
as anything in excess of this would be seen as a bund. There is also mention of infilling
drainage ditches, however this would only be allowable if the peat was of good quality (not
dried out), was capable of making a hydraulic seal and only for use in smaller ditches (less
than 0.7m squared) and most importantly was directly capable of delivering ecological
benefit and set out as part of the habitat enhancement measures at the site, as detailed
above in Section 2.

3.4

The applicant requires to include additional details of their proposals within a detailed Peat
Management Plan and more certainty on the exact reuse of the peat extracted at the site
given, rather than providing us with possible scenarios. We therefore object to the planning
application unless a detailed Peat Management Plan (PMP) is provided for assessment and
approval.

3.5

It is our understanding that the materials used to infill the borrow pits at the end of the
construction period would be from an excess of the stones extracted from the borrow pit
during its active stage. We would confirm this material to be classified as virgin stone and is
therefore not waste, however it will be the responsibility of the developer to determine how
they infill the borrow pit. (e.g. depths and safety for walkers, etc).

3.6

There is no mention that the applicant intends to infill the borrow pit with peat and we would
advise that if this was to be considered we would then need to know the depth (max 2m)
and we will also require to be provided with details to ensure us that the peat deposits
would be hydrologically connected to the surrounding peat.

3.7

We would reiterate that although the use of peat is not specifically stated, there is a mention
of extracted materials being used and we would ask the applicant to clarify whether their
proposals do include the placement of peat on top of the extracted stone infill. Details on
the finalised approach for the borrow pit reinstatement should also be included in the PMP.

Water environment
3.8
The watercourse crossings proposals appear in principle to be appropriate however once
the final designs are produced the applicant should consult with the water environment
colleagues in our local office to ensure the correct level of CAR authorisations are in place
and this must happen prior to construction works commencing on site.
3.9

The discharge of water run-off from the construction site requires SUDS treatment. A CAR
licence (as per the terms of the Water Environment (Controlled Activities)(Scotland)
Regulations 2011 (as amended) is required where a site contains a road or track length in
excess of 5km. The applicant anticipates constructing approx. 6.5km of new track and
therefore a CAR construction site licence will require to be applied for and granted prior to
construction works commencing on site. This will require the preparation of a Pollution
Prevention Plan for assessment and approval by SEPA.

3.10

CAR authorisation will also be required for any discharge of sewage effluent to the water
environment (e.g. site welfare facilities).

3.11

A water quality monitoring plan will need to be created and would emphasise preconstruction monitoring should commence at least 6 months prior to works starting and that
this monitoring must continue through the both the construction works and post construction
phase of the development. We therefore request that a condition of any planning approval
granted for the site includes a planning condition that requires the applicant to prepare and
submit a water management plan for the site, as detailed above, for the approval Planning
Authority, in consultation with SEPA. This is required to allow us to monitor and assess the
potential impacts to the water environment, before, during and after the construction works
have been undertaken at the site.

4.

Flood risk

4.1

We have reviewed the information provided in this consultation and it is noted that, although
the application site appears to lie out with the SEPA Flood Map, we have identified a
number of small watercourses within the site boundary for which we do not hold flood risk
information and we therefore advise that contact is made with your Flood Risk Management
Authority who may have local knowledge and/or possess flood records.

4.2

With regards to any new or upgraded watercourse crossings we would generally advise that
the number of crossings are minimised and that they are designed to have a neutral, or
better, impact on flood risk, particularly with regards to any sensitive surrounding or
downstream receptors such as properties and roads. Any opportunities to provide a benefit
to any existing flooding problems at a watercourse crossing point should also be
investigated.

4.3

Watercourse crossings should be designed to convey the 0.5% annual probability flows with
an allowance for freeboard and should have a minimal afflux (backwater effect) and a clear
span structure where possible. In the event of structure surcharge, flow should be able to
pass over or around the structure and back into the channel without creating new flow
pathways or increasing flood risk elsewhere. This reduces the likelihood of damage to the
structures, frequency of maintenance, and increased flood risk downstream. In order to
prevent any adverse impact on floodplain storage and conveyance, there should not be an
elevation of ground levels within the functional floodplain as a result of a new crossing.

4.4

It should be noted that any works within or close to a watercourse may require a Controlled
Activities Regulation (CAR) authorisation. We would direct the applicant to joint SEPA and
SNH guidance titled “Good Practice during Wind-farm Construction
(http://www.snh.gov.uk/docs/A1168678.pdf) which may be of assistance when designing
roads and drainage.

4.5

We would advise that the removal of trees to enable the construction of wind-farms could
have varying degrees of associated hydrological impacts.

4.6

The destabilisation of soils can lead to erosion and gully formation following heavy rain.
This can lead to increased runoff rates and volumes for any subsequent (including nonextreme) rainstorm which may have otherwise been subject to greater interception by the
tree canopy. Localised flooding issues may arise. Decreased base-flows and greater flow
variability may also be realised with water quality issues, due to higher suspended
sediment, also occurring.

4.7

The removal of trees can also affect the snowpack stability and hence snowmelt flood
probability in that local catchment zone. The tree canopy provides protection to the snow
pack from high winds which in the UK is a key physical control on the rate of melt. The tree
canopy also provides important shading from direct sunlight. The removal of the trees could
therefore have a significant impact in terms of increasing both the likelihood and the rate of
snow melt from the site.

4.8

Therefore, careful consideration should be given to the extent of deforestation and
proposed flood risk mitigation measures.

4.9

It is anticipated that any flood risk issues with regards to new access roads and culverting of
watercourses will be addressed at the CAR stage. However, we would direct the applicant
to joint SEPA and SNH guidance titled “Good Practice During Wind-farm Construction
(http://www.sepa.org.uk/planning/energy.aspx). We recommend early contact is made with
SEPA’s local Environment Protection and Improvement Team regarding this issue.

4.10

Given the ‘essential infrastructure’ proposed land use and the location of the turbines out
with the SEPA Flood Hazard Maps, we have no objection to the proposed development

4.11

Please note that we are reliant on the accuracy and completeness of any information
supplied by the applicant in undertaking our review, and can take no responsibility for
incorrect data or interpretation made by the authors.

4.12

The flood risk advice contained in this letter is supplied to you by SEPA in terms of Section
72 (1) of the Flood Risk Management (Scotland) Act 2009 on the basis of information held
by SEPA as at the date hereof. It is intended as advice solely to North Ayrshire Council as
Planning Authority in terms of the said Section 72 (1).

Detailed advice for the applicant
5.

Additional information – SEPA objections

5.1

You will note that we have objected to the proposed development as insufficient
information has been provided to allow us to be satisfied that the following issues will not be
compromised by the construction of the wind farm;
•
•
•

Private Water Supplies
Site ecology and habitat enhancement
Peat disturbance and peat reuse

5.2

To address the reasons behind our objections we recommend that you take cognisance of
the detailed comments offered above in Section’s 1, 2 and 3.

5.3

You will also note that we have also requested that if planning permission is granted for the
proposed wind farm that a condition is included requiring the preparation of a site specific
Water Management Plan and the rationale behind that requirement is offered above in
Section 3.

6.

Flood risk

6.1

You will note that we have not objected to the proposed development on the grounds of
flood risk we would however recommend that you take account of the advice/comments
offered above in Section 4.

6.2

The SEPA Flood Maps have been produced following a consistent, nationally-applied
methodology for catchment areas equal to or greater than 3km2 using a Digital Terrain
Model (DTM) to define river corridors and low-lying coastal land. The maps are indicative
and designed to be used as a strategic tool to assess flood risk at the community level and
to support planning policy and flood risk management in Scotland.

6.3

We refer the applicant to the document entitled: "Technical Flood Risk Guidance for
Stakeholders". This document provides generic requirements for undertaking Flood Risk
Assessments. Please note that this document should be read in conjunction Policy 41 (Part
2).

6.4

Our Flood Risk Assessment Checklist should be completed and attached within the front
cover of any flood risk assessments issued in support of a development proposal which
may be at risk of flooding. The document will take only a few minutes to complete and will
assist our review process.

Regulatory advice for the applicant
7.

Regulatory requirements

7.1

Authorisation is required under The Water Environment (Controlled Activities) (Scotland)
Regulations 2011 (CAR) to carry out engineering works in or in the vicinity of inland surface
waters (other than groundwater) or wetlands. Inland water means all standing or flowing
water on the surface of the land (e.g. rivers, lochs, canals, reservoirs).

7.2

Management of surplus peat or soils may require an exemption under The Waste
Management Licensing (Scotland) Regulations 2011. Proposed crushing or screening will
require a permit under The Pollution Prevention and Control (Scotland) Regulations 2012.
Consider if other environmental licences may be required for any installations or processes.

7.3

A Controlled Activities Regulations (CAR) construction site licence will be required for
management of surface water run-off from a construction site, including access tracks,
which:
•
•
•

is more than 4 hectares,
is in excess of 5km, or
includes an area of more than 1 hectare or length of more than 500m on ground with a
slope in excess of 25˚

See SEPA’s Sector Specific Guidance: Construction Sites (WAT-SG-75) for details. Site
design may be affected by pollution prevention requirements and hence we strongly
encourage the applicant to engage in pre-CAR application discussions with a member of
the regulatory services team in your local SEPA office.
7.4

Below these thresholds you will need to comply with CAR General Binding Rule 10 which
requires, amongst other things, that all reasonable steps must be taken to ensure that the
discharge does not result in pollution of the water environment. The detail of how this is
achieved may be required through a planning condition.

7.5

Details of regulatory requirements and good practice advice for the applicant can be found
on the Regulations section of our website. If you are unable to find the advice you need for
a specific regulatory matter, please contact a member of the regulatory services team in
your local SEPA office at SWS@sepa.org.uk

If you have any queries relating to this letter, please contact me by telephone on 01698-839336 or
e-mail at planning.sw@sepa.org.uk
Yours faithfully

Brian Fotheringham
Senior Planning Officer
Planning Service
ECopy to: Mr F Campbell, (Rigghill Wind Farm Ltd,), 2 Castle Terrace, Edinburgh, EH1 2EL

Appendix 1 - Groundwater
Key references
In preparing this report, we have reviewed and referred to the following documents:
1. Rigghill Wind Farm Planning Statement, Prepared for Rigghill Wind Farm Ltd by JLL,
March 2020.
2. Rigghill Wind Farm Geology, Prepared for Rigghill Wind Farm Ltd by JLL, March 2020,
Peat, Hydrology and Hydrogeology, Section 10.6
3. Rigghill Wind Farm Private Water Supply Map Figure 10.6, Prepared for Rigghill Wind
Farm Ltd by JLL, March 2020.
4. SEPA Guidance Note 31: LUPS-GU31 Guidance on Assessing the Impacts of
Development Proposals on Groundwater Abstractions and Groundwater Dependent
Terrestrial Ecosystems. 2017,
5. SEPA Guidance Document ‘ CAR’ A Practical Guide:
https://www.sepa.org.uk/media/34761/car_a_practical_guide.pdf

Appendix 2 – Ecology key references
Chap 7 &10 and the Non -Technical Summary
Appendices 3.2, 7.2, 7.6, 10.1.

Disclaimer
This advice is given without prejudice to any decision made on elements of the proposal regulated by us, as
such a decision may take into account factors not considered at this time. We prefer all the technical
information required for any SEPA consents to be submitted at the same time as the planning or similar
application. However, we consider it to be at the applicant's commercial risk if any significant changes
required during the regulatory stage necessitate a further planning application or similar application and/or
neighbour notification or advertising. We have relied on the accuracy and completeness of the information
supplied to us in providing the above advice and can take no responsibility for incorrect data or
interpretation, or omissions, in such information. If we have not referred to a particular issue in our response,
it should not be assumed that there is no impact associated with that issue. For planning applications, if you
did not specifically request advice on flood risk, then advice will not have been provided on this
issue. Further information on our consultation arrangements generally can be found on our website planning
pages.
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EIAR SUPPLEMENTARY
ENVIRONMENTAL INFORMATION

Mr Iain Davies
Planning Services
2nd Floor Cunninghame House
Irvine
KA12 8EE
By e-mail only to:

eplanning@north-ayrshire.gov.uk
Iaindavies@north-ayrshire.gov.uk

Date: 5 June 2020
Our ref: CNS/REN/WF/NA – Rigghill - CDM159154 - A3228870
Your ref: 20/00248/PPM
Dear Mr Davies,
Town and Country Planning (Scotland) Act 1997
Rigghill Wind Farm – Erection of 10 wind turbines with a maximum blade tip height of
149.9m
Many thanks for your consultation to Scottish Natural Heritage (SNH) dated 28 April 2020
regarding the above development and for granting extensions to our response deadline.
We understand that the development being considered would comprise 10 wind turbines with
a maximum blade tip height of 149.9m, an overall capacity of approximately 42 megawatts
(MW) and associated infrastructure. The development site lies approximately 1km south
east of the village of Skelmorlie, within the administrative boundary of North Ayrshire Council
(SAC). The application is supported by the Rigghill Wind Farm Environmental Impact
Assessment (EIA) Report.
Summary
This proposal could have adverse impacts on the Waterhead Moor – Muirshiel Wild Land
Area. There is currently insufficient information available to assess these impacts. We
therefore object to the proposal until the further information detailed below is
provided.
This proposal could also have indirect adverse effects on the Skelmorlie Glen Site of Special
Scientific Interest (SSSI), but these could be addressed through mitigation. However, as the
proposal could adversely affect natural heritage interests of national importance, we
therefore object to it unless it is made subject to the requirements set out below. You
are reminded that if the planning authority is minded to grant planning permission without the
recommended changes/conditions the case must be notified to Scottish Ministers.
Appraisal of the impacts and advice
Scottish Natural Heritage, Caspian House, 2 Mariner Court,
Clydebank Business Park, Clydebank G81 2NR
Tel: 0131 314 6750 www.nature.scot
Dualchas Nàdair na h-Alba, Taigh Caspian, 2 Cùirt a' Mharaiche,
Pàirc Gnothachais Bhruach Chluaidh, Bruach Chluaidh G81 2NR
Fòn: 0131 314 6750 www.nature.scot

Waterhead Moor – Muirshiel Wild Land Area
The proposed wind farm would be situated approximately 2km north west of Waterhead
Moor – Muirshiel Wild Land Area (WLA). Wild land areas are the most extensive areas of
high wildness in Scotland and are identified in NPF3 as nationally important assets that merit
strong protection. The Waterhead Muir – Muirshiel WLA is one of Scotland’s smaller wild
land areas and is one of only three identified on the southern Scotland mainland.
The Zone of Theoretical Visibility (ZTV) plans submitted for this proposal indicate theoretical
visibility of the wind farm from some areas of the WLA, including the north west margins and
also the interior where wild land qualities are generally well expressed.
In our view, this proposal could potentially have significant adverse effects on the wild land
qualities of Waterhead Moor-Muirshiel WLA. However, there is currently inadequate
information to allow us to confirm the nature and degree of impacts on the WLA. We
therefore object to this proposal until the following further information is obtained
from the applicant:


Supporting visualisations (e.g. wirelines and site photos from within the WLA)
to show the proposed development in its landscape context, in accordance
with our wild land assessment guidance as detailed on our website at:
https://www.nature.scot/guidance-note-assessing-impacts-wild-land-areastechnical-guidance The supporting visualisations should represent views from
the areas of visibility, including the north west margins of the wild land area
and the area of visibility in the Waterhead Moor area. Any representative site
photos, taken during fieldwork at ‘assessment points’ to record, in the field, the
likely effects on the experience of the wild land qualities while moving through
the WLA would be helpful. Cumulative wirelines showing the 360 view should
also be provided where relevant.

Once this information has been provided we will be able to give this proposal further
consideration. Wild land area descriptions and maps are on our website at
https://www.nature.scot/wild-land-area-descriptions and https://www.nature.scot/wild-land2014-maps.
Skelmorlie Glen Site of Special Scientific Interest
Skelmorlie Glen SSSI is of national importance for its upland mixed ash woodland. Further
Information on the SSSI can be found on the SiteLink pages of our website at
https://sitelink.nature.scot/site/1435
While not shown in any of the supporting information, the boundary of the proposed
development encompasses the northern section of the SSSI. Table 7.7 of EIA Chapter 7
Ecology and Nature Conservation states that the SSSI is “outwith the physical disturbance
zone of construction activities, with the closest works area (the T3 location), being c.120m
distant). However, we note that part of the wind farm access track near Meigle appears to be
within approximately 90m of the SSSI.
A 50m micro-siting limit has been requested in the application. We also note that, in respect
of turbine locations, the design mitigation for the development includes “Application of a
minimum buffer of 85m around features suitable for foraging and commuting bats, e.g.
woodland edges, to ensure a minimum 50m distance between rotor-swept areas and the bat
features” (Chapter 7 of the EIA Ecology and Nature Conservation section 7.8.11).
Even allowing for micro-siting at the maximum level requested, there will be no direct impacts
on the SSSI from the development, as access tracks would remain a minimum of 40m away
and turbines a minimum of 85m. However, there remains the potential for indirect impacts
through, for example, deposition of dust generated during construction and use of the access

track during the construction phase or contaminated surface run off from excavations. We
consider that adequate controls for these types of impacts could be addressed in the
proposed Construction Environmental Management Plan.
As the proposal could indirectly adversely affect, natural heritage interests of national
importance, we therefore object to it unless it is made subject to the following
requirement:


That prior to development commencing a Construction Environmental
Management Plan (CEMP) will be submitted to the planning authority for
approval, in consultation with SNH and other stakeholders as appropriate. The
CEMP should include full details of any measures considered necessary avoid
adverse impacts on the Skelmorlie Glen SSSI and will be implemented in full
following approval.

Renfrewshire Heights Special Protection Area
The proposed development would be situated close to the Renfrewshire Heights Special
Protection Area (SPA), which is classified for its breeding populations of hen harrier.
The SPA’s status means that the requirements of the Conservation (Natural Habitats, &c.)
Regulations 1994 as amended (the “Habitats Regulations”) or, for reserved matters the
Conservation of Habitats and Species Regulations 2010 as amended apply. Consequently,
North Ayrshire Council are required to consider the effect of the proposal on the SPA before
it can be consented (commonly known as Habitats Regulations Appraisal). The SNH
website has a summary of the legislative requirements at
https://www.nature.scot/professional-advice/planning-and-development/environmentalassessment/habitats-regulations-appraisal/habitats-regulations-appraisal-hra-appropriate
The development would be situated within 2km of the SPA and therefore lies within the core
breeding season foraging range of the species. In our view, the proposal is therefore
likely to have a significant effect on the breeding hen harrier qualifying interest of the
Renfrewshire Heights SPA. Consequently, North Ayrshire Council, as competent
authority, is required to carry out an appropriate assessment in view of the site’s
conservation objectives for its qualifying interest.
To help you do this, we advise that, in our view, based on available information, the
proposal will not adversely affect the integrity of the site. Collision risk for the qualifying
interest is low, there are no known nesting locations of the qualifying interests within
distances at which disturbance would be likely to occur and the habitats within the site which
support the qualifying interest will be unaffected. Our more detailed appraisal is provided in
Annex 1 of this response.
Renfrewshire Heights Site of Special Scientific Interest
Renfrewshire Heights Site of Special Scientific Interest (SSSI) is of national importance for its
breeding hen harrier and shares the same boundary as the SPA. Our advice in relation to
the SPA therefore also applies to the SSSI.
Protected species
We have revised the checklist in our planning for development service statement, Planning
For Great Places, on when to consult SNH in relation to protected species. We will now only
provide advice on development affecting protected species where the need for general
advice or advice on whether a species licence is likely to be granted is not covered by our
standing advice. Where there is a need to confirm whether a licence is likely to be granted,
the applicant should contact our licensing team colleagues (licensing@nature.scot) prior to
the application being determined.

Our standing advice is available via:
https://www.nature.scot/professional-advice/planning-and-development/planning-anddevelopment-advice/planning-and-development-protected-species
Other natural heritage interests
We generally agree with most of the assessment of ecological impacts within the Rigghill
Wind Farm EIA Report and with most of the mitigation measures that it proposes. We advise
that the requirement to implement these mitigation measures should be reflected in any
permission granted for this application. We provide some further advice on how the impacts
of the proposal could be reduced in Annex 2 of this response in relation to:






Wider countryside birds (wintering hen harrier, peregrine falcon and curlew)
Habitats
Deer
Access
Decommissioning

You may decide to impose conditions to secure these measures, but this would be for you to
determine within the context of your own policies.
Concluding remarks
Please see our full appraisal of impacts on Renfrewshire Heights SPA at Annex 1 and other
natural heritage interests at Annex 2 below.
Should you have any queries about this letter, please contact Natalie Ward at our Clydebank
Office in the first instance, telephone number 0131 314 6778 or e-mail
Natalie.Ward@nature.scot.
Please note that we are not currently accessing our hard mail, so please provide any further
consultation information digitally. Further information is available on our website at
https://www.nature.scot/coronavirus/planning-development-services.
Yours sincerely

Lyndsey Kinnes
Operations Manager
Strathclyde & Ayrshire
Encs:
-Annex 1. Renfrewshire Heights Special Protection Area (SPA) – Appraisal of impacts
-Annex 2. Other natural heritage interests – Appraisal of impacts

Annex 1
Renfrewshire Heights Special Protection Area (SPA) – Appraisal of impacts
As shown in Figure 6.2 Ornithological Designations the proposed development would be
situated immediately adjacent to the Renfrewshire Heights Special Protection Area SPA,
classified for its breeding populations of hen harrier. Information on the SPA including the
site conservation objectives can be found on the SiteLink pages of our website at
https://sitelink.nature.scot/site/8667.
The Conservation Objectives for the Renfrewshire Heights SPA are:
1. To avoid deterioration of the habitats of the qualifying species or significant disturbance to
the qualifying species, thus ensuring that the integrity of the site is maintained, and
2. To ensure for the qualifying species that the following are maintained in the long term:
a) Population of the species as a viable component of the site
b) Distribution of the species within site
c) Distribution and extent of habitats supporting the species
d) Structure, function and supporting processes of habitats supporting the species
e) No significant disturbance of the species
The proposal lies outside the boundary of the SPA and there will be no direct impacts on the
habitats within the SPA. As the proposed development would be sited downhill of the SPA,
based on the direction of drainage we also do not consider that there is a hydrological
connection between the development site and habitats within the SPA. Therefore we
conclude that Conservation Objectives 2b – 2d will not be affected. As such, the following
appraisal focusses on Conservation Objectives 2a and 2e, particularly in respect of collision
risk and disturbance.
a) Population of the species as a viable component of the site
A total of 14 hen harrier flights were recorded during Vantage Point surveys, all of which
were recorded below potential collision risk height and were registered during the September
2016 and March 2017 winter season. We agree that the timing of the observed flights
suggests that hen harrier recorded within the site were not breeding in the immediate area.
This is further supported by the 2016 and 2017 breeding raptor surveys, which also found no
evidence of breeding activity within the site and 2 km survey buffer.
On the basis of the survey information, the proposal is therefore considered unlikely to
impact on the SPA’s breeding hen harrier population. However, as the SPA is currently in
unfavourable condition, the applicant also undertook scenario modelling to consider the
impacts of the proposal in the scenario of future full recovery of the SPA population. The
results of this modelling conclude that the collision risk to hen harrier over lifetime of the
scheme is = 0.02 birds. This risk is considered to be small given uncertainties around
collision risk modelling and the precautionary nature of currently adopted avoidance rates for
birds at operational wind farms.
It is therefore considered unlikely that the proposal would lead to significant collision risk to
breeding hen harrier and we conclude that this conservation objective will be met.
e) No significant disturbance of the species
Hen harrier are susceptible to disturbance at distances of between 500m and 750m during
the breeding season (https://www.nature.scot/sites/default/files/201805/A%20Review%20of%20Disturbance%20Distances%20in%20Selected%20Bird%20Speci
es%20-%20Natural%20Research%20Ltd%20-%202007.pdf).

Based on survey work to inform the application and historical hen harrier nest site data for
this area, there have been no nesting attempts by hen harrier within this distance of the
proposed development.
Therefore it is considered unlikely that the proposal will lead to significant disturbance of
breeding hen harrier and we conclude that this conservation objective will be met.
Conclusion
In view of the above, we consider that all of the conservation objectives will be met for
the breeding hen harrier qualifying interest of the Renfrewshire Heights SPA. We do
not consider that any specific mitigation is required to ensure the there is no adverse effect
on the integrity of the SPA from the proposal, either on its own or in-combination with other
development.

Annex 2
Other natural heritage interests – Appraisal of impacts
Wider countryside birds
Wintering hen harrier
There is evidence that the site is being used by wintering hen harriers and that this is
consistent across survey years. The proposed development may have two impacts on
wintering hen harrier: displacement from winter foraging over the wind farm area and
disturbance of roosts sites.
While displacement is possible, in our view this is unlikely to be at a level that would raise
issues of national interest.
Winter roosting hen harrier are protected from harassment under Schedule 1A of the Wildlife
& Countryside Act as amended by the Nature Conservation (Scotland) Act 2004). The
applicant does not appear to have confirmed the location of winter hen harrier roost(s)
through survey work, or through consultation with the local Raptor Study Group. However,
we welcome that the Schedule of Environmental Commitments highlights the need to identify
hen harrier winter roost(s) should the development proceed.
Peregrine falcon
No breeding within 2km of the wind farm site was recorded during surveys carried out
between 2016 and 2018. During this time, only four flights were recorded over the wind farm
site. Based on this information, in our view disturbance or collision is unlikely to be a
significant risk.
The EIA Reports that a nest site was located within 2km of the wind farm in 2013 and 2014.
The years in which this nest was occupied overlaps with the years in which greater levels of
peregrine flights were recorded. Should this nest site be re-occupied, it is possible that
impacts may be greater than those predicted by the 2016-2018 data. However, we consider
that this would likely raise issues of local significance only.
Curlew
As detailed in section 6.9.8 of EIA Chapter 6 Ornithology curlew were recorded using the
survey area for breeding, foraging and roosting with four breeding territories recorded, three
of which within the proposed development boundary. Should the proposed wind farm
receive planning consent, it is possible that these curlew breeding territories will be lost. We,
consider that this would constitute an impact of local significance only.
Mitigation
We welcome the proposed ornithology mitigation as detailed in EIA Chapter 17 Schedule of
Environmental Commitments. We advise that these measures should be incorporated into a
Bird Protection Plan (BPP) which should be implemented during the construction phase of
the development, overseen by an Ecological Clerk of Works. We further advise that the
development of the BPP should be informed by; i) the findings of the proposed updated
baseline surveys and ii) consultation with the local Raptor Study Group and other
organisations as may be appropriate (e.g. Clyde Muirshiel Regional Park staff) to determine
the location of any winter hen harrier roost(s) or nest sites of Schedule 1/Annex 1 species
which may be affected by the works. The BPP should include the full range of mitigation
required to avoid adverse impacts on breeding and wintering birds and be submitted for
approval by the planning authority prior to any works commencing. The approved plan
should be implemented in full unless otherwise agreed in writing by the planning authority.

The applicant may find our guidance on Dealing with construction and breeding birds (March
2016) helpful in preparing the BPP. This is available at
https://www.nature.scot/sites/default/files/2017-09/Guidance%20note%20%20Dealing%20with%20construction%20and%20birds.pdf.
Habitats
The proposed development area comprises a mixture of agricultural fields, pasture and
upland moor habitat. We welcome that 6 of the 10 proposed turbines would be sited on
improved grassland, thus avoiding more sensitive areas.
Blanket bog, mire and flush habitats were recorded on the upper slopes of Rigg Hill near the
locations chosen for turbines 8-10. Table 7.6 Summary of Value of Recorded Features
confirms that some of these habitats are noted as potential Annex 1 habitat types. Therefore
we advise that the applicant should prepare a Habitat Management Plan, which details
suitable restoration measures that will be implemented for these habitats. HMPs should
follow our guidance on “What to consider and include in Habitat Management Plans”
available via https://www.nature.scot/guidance-planning-development-what-consider-andinclude-habitat-management-plans. We would also encourage the applicant to consider any
opportunities for habitat management which would benefit Skelmorlie Glen SSSI.
Deer
We advise that if deer are present on or will use the development site, an assessment of the
potential impacts on deer welfare, habitats, neighbouring and other interests (e.g. access
and recreation, road safety, etc.) should be undertaken. If the development would, or could,
result in significant impacts, a draft deer management statement should be provided, setting
out how the impacts will be addressed. There’s advice on this in SNH’s Guidance “What to
consider and include in deer assessments and management at development sites”, available
at: https://www.nature.scot/guidance-planning-and-development-what-consider-and-includedeer-assessment-and-management. We highlight that Skelmorlie Glen SSSI is currently
considered to be in unfavourable declining condition, partly due to overgrazing by deer.
Access
With reference to the Land Reform (Scotland) Act 2003, where access is required to be
restricted at any time, we advise clear signage following the Scottish Outdoor Access Code
branding guidelines should be used.
Decommissioning
We advise that an outline decommissioning and repowering plan (DRP), following our
guidance on Decommissioning and Restorations Plans for wind farms, Version 2 February
2016 (at https://www.nature.scot/guidance-decommissioning-and-restoration-plans-windfarms-february-2016 ) should be submitted for approval in consultation with the planning
authority (and others such as SNH and SEPA, as appropriate).

